
                                                      

 
 

 

 

MISSOURI COURT OF APPEALS 

WESTERN DISTRICT 
 

 

STATE OF MISSOURI EX REL., ) 

ERIC SCHMITT,  ) WD84772 

   ) 

  Relator,  ) 

v.    )   

    ) 

THE HONORABLE KEVIN HARRELL,  ) 

Circuit Judge of Jackson County,  ) 

    ) 

  Respondent.  ) 

   

 

ORDER 

 

This Court takes up for consideration the Emergency Petition for Writ of Prohibition filed 

by the Attorney General, and the suggestions in support thereof.  The Attorney General’s Petition 

concerns a hearing scheduled in the Circuit Court of Jackson County tomorrow morning, 

September 2, 2021, at 8:30 a.m.  Given the time constraints, and in the interests of justice, the 

Court issues the following order, dispensing with the procedures otherwise specified in Supreme 

Court Rule 84.24. 

The Jackson County Prosecutor has filed a motion under § 547.031, RSMo, to set aside 

the judgment convicting Kevin Strickland (“Strickland”) of three counts of murder.  The 

Prosecutor’s motion was filed in the Circuit Court on Saturday, August 28, 2021, and the 

Attorney General alleges in its Emergency Petition that it received notice of the motion on 

Monday, August 30.  On August 30, the Circuit Court set the motion for hearing on Thursday, 

September 2, 2021, at 8:30 a.m.  The Court also advised the parties that the Court would 

announce its ruling on the motion at 10:30 a.m. on Friday, September 3. 

Section 547.031 became effective on August 28, 2021.  Subsection 2 thereof specifies 

that “[t]he attorney general shall be given notice of hearing of such a motion by the circuit clerk 

and shall be permitted to appear, question witnesses, and make arguments in a hearing of such a 

motion.”  The statute also specifies that, in ruling on the Prosecutor’s motion, “the court shall 

take into consideration the evidence presented at the original trial or plea; the evidence presented 

at any direct appeal or post-conviction proceedings, including state or federal habeas actions; and 

the information and evidence presented at the hearing on the motion.”  § 547.031.3. 

This Court appreciates the significant public interests involved in this proceeding, and the 

Circuit Court’s efforts to resolve this proceeding swiftly.  Nevertheless, in order to permit the 

Attorney General to meaningfully participate in the hearing, he must be given notice sufficient to 

allow his office a reasonable opportunity to prepare for the hearing, given the extensiveness of 
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the relevant record, and the complexity and gravity of the issues involved.  Scheduling a merits 

hearing on three days’ notice, on a motion to vacate a conviction of multiple murders, fails to 

give the Attorney General a meaningful opportunity to prepare for, and participate in, the 

hearing. 

The Circuit Court is ordered to vacate the notice of hearing issued on August 30, 2021, 

which set this matter for hearing on September 2.  After consultation with the parties, including 

the Attorney General, the Court shall reset the matter for hearing, at such time as will provide all 

parties a reasonable opportunity to prepare for the hearing, while balancing the substantial rights 

of Strickland involved in this matter.  In setting the matter for hearing, the Court should also 

consider the extent to which the parties are already familiar with the factual and legal issues 

involved in this proceeding, due to their involvement in other related litigation or otherwise. 

The Attorney General filed a series of motions, including a motion to continue the 

September 2 hearing.  The Circuit Court struck the Attorney General’s motions on the basis that 

§ 547.031.2 only “gives the Attorney General the right to appear, question witnesses, and make 

arguments in a hearing on a motion to vacate or set aside the judgment,” but that “[t]he statute 

does not confer on the Attorney General the right to file any motions or any rights outside of the 

hearing.”  This Court disagrees.  Given the Attorney General’s right to participate in the hearing 

on the Prosecutor’s motion, a fair reading of the statute requires that the Attorney General also be 

permitted to file motions relating to the conduct of that hearing.  The Circuit Court is ordered to 

vacate its order of August 31, 2021, striking the Attorney General’s pending motions without 

addressing their merits.  The Circuit Court is ordered to consider and decide those motions on 

their merits. 

The Court denies all other relief requested in the Attorney General’s Emergency Petition. 

 

Dated this 1st day of September 2021. 

 

 

               

       Thomas N. Chapman  

     Presiding Judge, Writ Division 

 

Judge Alok Ahuja and Judge W. Douglas Thomson concur 

 

cc: Eric Schmitt, Relator    Honorable Kevin Harrell, Respondent 

 Andrew Crane, Esq.    Jean Peters-Baker, Esq. 

 Andrew Clarke, Esq.    Daniel Nelson, Esq. 

 Attorneys for Relator    Kate Brubacher, Esq.  

       Logan Rutherford, Esq. 

       Tricia Bushnell, Esq. 

       Robert Hoffman, Esq. 

       Attorneys for Respondent 


