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RESOLUTION No. 052-21

A RESOLUTION REGULATING THE DISCHARGE OF FIREARMS ACROSS 
PROPERTY BOUNDARIES IN THE UNINCORPORATED AREA OF JOHNSON 

COUNTY, KANSAS 

***** 

 At a regular meeting of the Board of County Commissioners of Johnson County, Kansas 
(“Board”)  held on Thursday,  August 26, 2021, there came before the Board for consideration the 
regulation of the discharge of firearms across property boundaries in the unincorporated area of 
Johnson County, Kansas. 

 The Board, being fully advised and after thorough discussion and careful deliberation, upon 
a motion duly made, seconded, and carried, adopted the following Resolution No. 052-21, to wit:

***** 

WHEREAS, the Board serves as the Governing Body of Johnson County and has the 
authority and responsibility to provide for the health, safety, and welfare of the residents of 
Johnson County; and 

WHEREAS, Johnson County has been deemed an urban area pursuant to K.S.A. 19-2654, 
and as permitted by Article 2, Section 17, of the Kansas Constitution; and 

 WHEREAS, the Board is aware of several reported incidents to the Johnson County 
Sheriff’s Office over the past few years of stray gunfire in the unincorporated area of Johnson 
County striking trees, signs, residences, outbuildings, vehicles, and equipment; and

WHEREAS, as a recognized urban area, the unincorporated portions of Johnson County 
experience growth pressures for more dense development, including residential subdivisions, 
which bring more people to the unincorporated area of the county; and

            WHEREAS, this influx of people, living, working, and traveling in these more densely 
populated areas of the unincorporated county, are subjected to an enhanced danger by the 
discharge of firearms across property boundaries; and

WHEREAS, on September 3, 2020, the Board adopted Resolution No. 069-20, urging and 
promoting the safe and responsible use and discharge of firearms in the unincorporated areas of 
Johnson County and notifying all citizens about increasing awareness of this issue; and

WHEREAS, the Johnson County Sheriff’s Office has increased its promotion of gun 
safety and accountability in the unincorporated area of Johnson County, by offering resources and 
information on the safe use of firearms. Despite these efforts, the Johnson County Sheriff’s Office 
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reports a continued increase in the discharge of firearms across property lines striking residences, 
and equipment; and 

WHEREAS, pursuant to K.S.A § 19-101, the County is a body corporate and politic of 
the State and has the powers of home rule to determine its local affairs and government under the 
provisions of K.S.A § 19-101a; and  

WHEREAS, the regulation of the discharge of firearms resulting in projectiles crossing 
property boundaries, where the discharge occurs within the unincorporated area has not been pre-
empted by the Kansas State Legislature and the Board does not otherwise regulate the use, 
carrying, possession, sale, or purchase firearms; and

WHEREAS, the Board’s exercise of police powers to protect the health, safety and welfare 
of county residents is not inconsistent with Kansas’ regulation under K.S.A 21-6308 of the 
criminal discharge of firearms; and

WHEREAS, the Board previously adopted Resolution No. 116-88, which enacts the Code 
of Regulations for Procedure and Enforcement of County codes and regulations through the Codes 
Court process, and Resolution No. 95-89 amending Resolution No. 116-88 by naming additional 
code enforcement officers: and 

 WHEREAS, the prosecution for violation of codes and resolutions adopted by the Board 
may be commenced in district court pursuant to K.S.A. §19-101d(b)(1) and conducted in 
accordance with K.S.A §§ 19-101d and 19-4703; and

 WHEREAS, the Board has determined, taking into consideration the recommendation of 
the Sheriff of Johnson County, that the regulation of stray projectiles from firearms across property 
boundaries as set forth in this Resolution is necessary and advisable, and therefore in the best 
interest to protect the public health, safety, and welfare; and 

WHEREAS, the Board desires to include the enforcement of the regulations adopted by 
this Resolution within the procedures established for code enforcement under Resolution No. 116-
88 and amendments thereto.

WHEREAS, the Johnson County Code shall be and is hereby amended to include the 
provisions, requirements and penalties enacted by this Resolution.

NOW THEREFORE, BE IT RESOLVED by the Board of County Commissioners of 
Johnson County, Kansas:

 Section 1. That Sec. 50-2 of the Johnson County Code is hereby created in Chapter 50 
entitled “Offenses and Miscellaneous Provisions” under Article I. entitled “In General.” 

Section 2. Section 50-2 of the Johnson County Code is created to read as follows:
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Sec. 50-2. Discharge of Firearm Across Property Boundaries. 

A. It shall be, and hereby is unlawful for a person to discharge a firearm so that the 
projectile from the firearm leaves the boundaries of real property upon which 
the discharge or shooting occurs.  It shall be, and hereby is a defense if the 
person: 

(1) owns the real property on which the firearm is discharged and all other 
property onto or over which the projectile travels; or

(2) has the prior consent of the owner of the real property on which the firearm 
is discharged and the owners of all other real property onto or over which 
the projectile travels. 

B. Unlawful discharge of a firearm in Section A, above, shall not include:

(1) discharging a firearm in lawful defense of life; or 

(2) any law enforcement officer discharging his or her firearm while in the line 
of duty.

C. The following words, terms and phrases when used in this section, shall have 
the meanings ascribed to them, except where the context clearly indicates a 
different meaning:

(1) “Firearm” means any weapon designed or having the capacity to propel a 
projectile by force of an explosion or combustion.

(2) “Projectile” means any bullet or shot.

D. Any person who shall be convicted in Johnson County Codes Court for 
violation of any provision of this code shall be deemed guilty of a Class J Infraction 
under Section 2-735 of the Johnson County Code, pursuant to Johnson County 
Resolution No. 024-11, and a violation in accordance with K.S.A.§ 19-4716, and 
shall be subject to payment of a fine which shall be fixed by the court at a minimum 
sum of five hundred dollars ($500.00) and up to one thousand dollars ($1,000.00).  
Each violation of this section shall constitute a separate offense and shall be 
punishable as a separate violation. 

E. The provisions of this section shall be administered and enforced by the 
Sheriff of Johnson County and the Sheriff’s deputies and designees who, for 
purposes of prosecuting violations in Johnson County District Court, County Codes 
Division, shall be deemed “code enforcement officers.” 
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F. The provisions of this section do not make lawful any conduct prohibited 
by the Kansas Criminal Code including K.S.A. § 21-6308 and § 21-6308a relating 
to the discharge of firearms.   

G. An appeal may be taken from any judgment under this section pursuant to 
the procedures at K.S.A. § 19-4737, as amended.

H. This section does not, and is not intended to infringe upon any right or 
privilege under the Kansas Personal and Family Protection Act, K.S.A. § 75-7c01, 
et seq.   If any particular provision of this Resolution is determined by a final court 
decision to exceed the Board’s authority, then that provision shall be deemed 
severed and stricken from this Resolution, but remaining provisions shall 
nonetheless remain in full force and effect.

Section 3. That this is an ordinary home rule resolution, effective upon adoption and 
publication in the official county newspaper.  

Passed and approved this 26th day of August 2021.

BOARD OF COUNTY COMMISSIONERS OF                                
JOHNSON COUNTY, KANSAS

By                                                               
             Ed Eilert, Chairman

ATTEST:

______________________      
Lynda Sader
Deputy County Clerk 

APPROVED AS TO FORM:

_________________________
Peg Trent
Chief Counsel


