
IN THE SUPREME COURT OF MISSOURI 

 

KEITH CARNES, ) 

 ) 

 Petitioner, ) 

 ) 

v. ) No. SC98736 

 ) 21PH-CV00030 

MICHELE BUCKNER, Superintendent, ) 

South Central Correctional Center, ) 

 )    

 Respondent. ) 

 

PETITIONER’S MOTION FOR IMMEDIATE CONDITIONAL RELEASE 

OR, IN THE ALTERNATIVE, TO ELIMINATE OR ACCELERATE 

PROCEDURAL DEADLINES  

 

COMES NOW petitioner, Keith Carnes, and moves this Court, pursuant to 

Rule 84.24(i), to order his immediate, conditional release pending this Court’s final 

disposition of Mr. Carnes’ habeas corpus case. In the alternative, Mr. Carnes asks 

this Court to eliminate or substantially shorten the procedural timeline of the 

present habeas corpus proceedings so that this Court can expeditiously resolve the 

claims in Mr. Carnes’ underlying petition for a writ of habeas corpus.  In support 

of this motion, Mr. Carnes states as follows: 

1. Mr. Carnes has been incarcerated for over 18 years for a crime he did 

not commit. On January 14, 2020, this Court’s appointed Special Master, the 

Honorable William E. Hickle, issued a 111-page report. This report issued findings 

of fact that establish gateway innocence, cause and prejudice, and the three 
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elements necessary for petitioner to prevail on his Brady v. Maryland, 373 U.S. 83 

(1963) claim. 

2. At the date of this filing, Mr. Carnes remains in prison awaiting a final 

decision from this Court, despite the extensive report filed by the Master that 

eliminates any doubt that Mr. Carnes is innocent and that his convictions were 

unconstitutionally obtained due to a Brady violation.  

3. During gap of time in which Mr. Carnes must sit in prison between 

the filing of the Special Master’s report and this Court’s final assessment of this 

report, Mr. Carnes faces a real and serious risk of contracting COVID-19. The 

present rapid spread of the omicron variant of the COVID-19 virus has caused 

positive cases in the recent weeks, both in this State and nationwide, to skyrocket.  

4. Rule 84.24(i) provides as follows: “[w]henever in the judgment of the 

court the procedure heretofore required would defeat the purpose of the writ, the 

court may dispense with such portions of the procedure as is necessary in the 

interests of justice.” 

5. In light of this rule, Mr. Carnes requests that this Court order his 

immediate, conditional release pending the Court’s final disposition of this case.  

6. In the alternative, Mr. Carnes asks that this Court eliminate the 

procedural step set forth under Rule 68.03(g) of having the State file exceptions 
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with the Master so that this Court may proceed to conduct its final review 

immediately.  

7. As a final alternative, Mr. Carnes asks that the Court considerably 

reduce the deadlines for the State’s filing of exceptions
1
 and the ruling on such 

exceptions, so that this Court may conduct its final review as expeditiously as 

possible.  

PROCEDURAL HISTORY 

8. Mr. Carnes is currently an inmate at South Central Correctional 

Center in Licking, Missouri.  

9. This habeas proceeding is the final stage in the Mr. Carnes’ pursuit of 

justice. Mr. Carnes filed his petition for a writ of habeas corpus in this Court on 

September 17, 2020. In his petition, Mr. Carnes has come forward with new 

evidence demonstrating he is innocent. Further, Mr. Carnes has come forward with 

new evidence establishing a Brady violation.   

10. On December 22, 2020, this Court appointed the Judge William E. 

Hickle to serve as Special Master to issue findings of fact limited to Mr. Carnes’ 

gateway claim of actual innocence and the constitutional issues raised in Claims 2 

and 3.  

11. An evidentiary hearing was held before the Master on September 23 

                                                           
1
 Petitioner does not intend to file exceptions to the report. 



4 
 

and 24, 2021. The Master heard live testimony from twenty witnesses. 

12. On October 5, 2021, Mr. Carnes filed a motion for leave to amend his 

petition to conform to the evidence presented at the September 2021 hearing. 

Respondent filed suggestions in opposition on October 7, 2021. Mr. Carnes filed a 

reply on October 14, 2021. This Court sustained Mr. Carnes’ motion on October 

21, 2021 and ordered that the Master was to make factual findings on the 

additional Brady claim
2
 raised in the amended petition.  

13. In lieu of holding a live evidentiary hearing on the additional Brady 

claim, counsel for both parties subsequently submitted affidavits from the relevant 

witnesses to fully develop the record pertaining to the Brady claim.  

14. On November 30, 2021, both petitioner and the State
3
 submitted to the 

Master proposed findings of fact via electronic mail. On January 14, 2022, the 

Master filed his 111-page report.
 4
  

15. This Court, on January 20, 2022, issued a scheduling order regarding 

the filing and disposition of exceptions to the Master’s report that appears to 

strictly adhere to the provisions of Rule 68.03(g). This order also indicates that a 

                                                           
2
 The Brady claim is enumerated as Claim 4 in Mr. Carnes’ amended habeas 

petition.  
3
 The State’s proposed findings of fact were 125 pages long.  

4
 In addition to the briefing from both petitioner and respondent and evidence 

presented at the September 2021 hearing, petitioner submitted 88 exhibits and 

respondent submitted 52 exhibits which were reviewed by the Master prior to the 

completion of his report.  
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briefing and argument schedule will issue thereafter. If this Court subsequently 

adheres to the briefing schedule set forth under Rule 84.24(h), this case will not be 

fully briefed until May of 2022. Based on this timeline, unless this Court departs 

from its regular argument regimen by holding a special argument session over the 

Summer, the earliest that the case would be argued before this Court would be in 

September of 2022. 

16. Viewing the substance of the Master’s report in conjunction with Mr. 

Carnes’ legal arguments advanced in the underlying first amended habeas petition, 

it is clear that the Master made the necessary findings to establish that Mr. Carnes 

can meet the gateway innocence test. (See Master’s Report at 29-47; 58-72). The 

factual findings in the report also establish that Mr. Carnes can meet the cause and 

prejudice gateway to overcome any procedural bars to his Brady claim. (Id. at 73-

77; 105-110). In addition, the Master’s findings also make clear that Mr. Carnes 

can meet all of the elements required to establish that he is entitled to relief on his 

Brady claim. (Id.) 

17. In addressing petitioner’s gateway claim of innocence, the Master 

found that the 2014 recantations of eyewitnesses Lorianne Morrow and Wendy 

Lockett were credible and that their trial testimony and any other statements they 

had provided implicating petitioner in the murder were not believable. (Id. at 33-

35, 60-72). The Master also credited the evidentiary hearing testimony of Ms. 
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Morrow and Alton Shaw during which they identified Reginald Thomas as the 

actual killer. (Id. at 33-35, 37-39). Coupled with the lack of physical evidence, it is 

not a close question that the facts found by the Master establish gateway 

innocence. See e.g. House v. Bell, 547 U.S. 518, 537 (2006). 

18. In addressing the Brady claim, the Master found that the police report 

designated as petitioner’s Exhibit 70 was suppressed by the police and was not 

discovered by petitioner until after his amended Rule 29.15 was filed. (Id. at 76, 

105-110). The Master also found that this report was exculpatory. (Id. at 76-77). 

The Master’s findings also clearly indicate that the suppression of this report was 

material and undermined confidence in the outcome of petitioner’s trial. (Id. at 77, 

109, n. 30). These same findings also establish cause and prejudice to overcome 

any procedural default to merits review of this claim. See Banks v. Dretke, 540 

U.S. 668, 691 (2004). 

ARGUMENT 

19. Pursuant to this Court’s order, the State’s exceptions are currently due 

on February 14, 2022. The Master then must rule on those exceptions by March 16, 

2022. Thereafter, the Court indicated it would issue a briefing and argument 

schedule. 

20. Based upon the litigation history in other Rule 91 cases in a similar 

procedural posture, several months can pass between the issuance of the Master’s 
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original report that is favorable to the petitioner until the final release of an 

exoneree. See e.g. State ex rel. Callanan v. Griffith, No. SC95443
5
; State ex rel. 

Robinson v. Cassady, No. SC95892.
6
 

21. Unless this Court modifies its January 20, 2022, order, Mr. Carnes 

could languish in prison for six months or more before he is exonerated.  

22. Based upon the foregoing facts, Mr. Carnes makes three requests, 

presented in the order of desired outcome. These requests are made in light of the 

rare and unique circumstances in this case which there are findings of fact that 

unquestionably establishes petitioner’s innocence and a violation of his 

constitutional rights.  

23. Mr. Carnes first requests that this Court order his immediate, 

conditional release, subject to whatever reasonable restrictions the Court deems 

appropriate while the Court resolves this case. The Court can lift those restrictions 

when the case is resolved.  

24. Second, and in the alternative, Mr. Carnes asks this Court to eliminate 

the procedural step in which the State files exceptions before the Master, who then 

must rule on those exceptions before this Court may make its final decision. This 

step is unnecessary given the fact that the State previously submitted 125 pages 

                                                           
5
 The original Master’s report filed on March 4, 2020, amended report filed on 

May 11, 2020, and the writ issued on May 29, 2020.  
6
 The original Master’s report filed on February 2, 2018, amended report filed on 

March 7, 2018, and the writ issued on May 1, 2018. 
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worth of proposed findings of fact and 52 exhibits to the Master. Since the Master 

has already rejected the State’s factual findings regarding the Brady and innocence 

issues, it is extremely unlikely that the Master will amend his report. 

25. Third and finally, in the alternative, Mr. Carnes asks the Court to 

substantially reduce the State’s and the Master’s timelines for filing and ruling 

upon the exceptions under Rule 68.03(g) so they may be filed as quickly as 

possible.
7
  

CONCLUSION 

WHEREFORE, for all the foregoing reasons, petitioner respectfully requests 

that this Court enter one or more forms of the relief described above, or any other 

relief that the Court deems fair and in the interests of justice. 

Respectfully Submitted, 

       /s/ Taylor L. Rickard/Kent E. Gipson 

       TAYLOR RICKARD, #70321 

       KENT E. GIPSON, #34524 

       Law Office of Kent Gipson, LLC 

       121 East Gregory Boulevard 

       Kansas City, Missouri 64114 

       816-363-4400 • Fax: 816-363-4300 

       taylor.rickard@kentgipsonlaw.com 

       kent.gipson@kentgipsonlaw.com 

 

       COUNSEL FOR PETITIONER 

 

                                                           
7
 In State ex rel. Nash v. Payne, No. SC97903, counsel for Mr. Nash filed a similar 

motion to expedite seeking the same relief. In that case, this Court elected to 

expedite the timeline for the State to file exceptions to the Master’s report.  

mailto:taylor.rickard@kentgipsonlaw.com
mailto:kent.gipson@kentgipsonlaw.com
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 21st day of January, 2022, the foregoing was 

filed via case.net which sends notice to all parties of record. 

 

        /s/ Taylor L. Rickard 

        Counsel for Petitioner 


